VA
'(L“Q_)' Natural
NSW Resources

covernvent | COmmission

GRIEVANCE POLICY

January 2018



= W N =

10

Grievance policy

What is a grievance?

Features of the Commission’s grievance procedure

Responsibilities

41 Staff members

4.2 Directors

4.3 Executive Director
44 Commissioner

Policy and procedure details

51
52
5.3
54
5.5

Guiding procedures

Support options

Informal resolution of grievance
Formal resolution of grievance

Director’s role in resolving a grievance

Possible outcomes of a grievance process

6.1
6.2
6.3
6.4
6.5

Formal advice at the end of grievance process

Joint agreement

Mediation

Not enough proof to be able to act
Disciplinary action

Criminal or illegal activity

Review process
Who else can help?

Document control

SN N S SN O Ul O O G Ul s W W W W N NN DN P e e



Natural Resources Commission Policy
Published: January 2018 Grievance policy

1 Grievance policy
The Natural Resources Commission (the Commission) is committed to providing a problem free

workplace where all work related grievances are resolved quickly and to the satisfaction of all staff
involved.

2 What is a grievance?

A grievance covers work related concerns, whether stated verbally or in writing, which may
include concerns relating to:

. a communication problem or interpersonal conflict

. interpretation and application of people management policies or terms and conditions of
employment

. the allocation of work

. non-urgent health and safety issues which have not been adequately addressed

. allegations of discrimination, harassment or bullying.

This policy does not cover:

. complaints from members of the public

. broad industrial disputes

. allegations of serious misconduct, fraud or corruption

. protected disclosures as defined in the Public Interest Disclosure Act 1994.

3 Features of the Commission’s grievance procedure

. The Commission is committed to achieving and maintaining a workplace that fosters a

productive and harmonious work environment, where work related concerns or grievances
are managed promptly and impartially.

. All efforts should be made to informally resolve grievances between the parties involved
before moving to more formal grievance procedures.

. Whilst a broad framework for raising and addressing grievances is provided, there needs to
be sufficient flexibility to cater for individual circumstances.

. Support and guidance is available to employees with work-related concerns, as well as those
with the responsibility for addressing grievances.

4 Responsibilities

4.1 Staff members

Staff members take responsibility for their own actions in the workplace, and where the actions of
others are disagreeable to them, to attempt to settle matters, where appropriate, with that person
in the first instance.

Secondly, staff members must ensure that they assist and cooperate with the grievance procedures
and resolutions, including maintaining confidentiality.
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4.2 Directors

All Directors (including the Executive Director) will:

. ensure that all staff members are aware of their rights
. know how to access the grievances resolution process
. address staff members’ concerns and grievances in accordance with the Commission polices

within their area of responsibility.
4.3 Executive Director
The Executive Director is responsible for ensuring the effective implementation of this policy.
4.4 Commissioner

The Commissioner is responsible for:

. ensuring this policy is updated regularly

. resolving complaints related to the Executive Director
. mediating a final outcome, if a complaint cannot be resolved throughout this process.
5 Policy and procedure details

The Commission’s grievance procedure is based on the principle of natural justice and has the
following features:

. Easy to use: the grievance procedure is regularly updated to take into account other best
practice models. As a result, the grievance procedure should be clear and easy to use.

. Confidential: Only the staff members directly involved in the grievance, or in sorting it out,
can have access to information about their grievance. Information will only go onto a staff
member’s personnel file, if a formal action is taken arising from the grievance.

. Impartial (fair): All sides get the chance to tell their side of the story. No one makes any
assumptions or takes any action until all relevant information is collected and considered.
All sides have access to support or assistance, if they need or want it.

. Sensitive: All grievances are dealt with sensitively and professionally by staff experienced in
these matters.

. Free of unfair repercussions or victimisation: The Commission will take all necessary steps
to make sure that staff involved in grievance are not victimised by anyone for coming
forward with the grievance or for helping to sort it out. Any victimisation will be taken
seriously and may result in disciplinary action.

. Sorted out with a minimum of fuss: The Commission aims to sort out all grievances at the
lowest level possible with minimum of fuss. In many cases, grievances can be sorted out by
agreement between the staff involved with no need for formal action.

. Timely: The Commission aims to deal with all grievances as quickly as possible.
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5.1 Guiding procedures

Although the means for managing a grievance needs to be flexible in order to cater for particular
circumstances, Figure 1 provides a framework within which an appropriate approach can be
determined.

These procedures are not intended to replace individual responsibility for achieving and
maintaining a harmonious work environment, nor are they intended as a means to avoid
Directors’ responsibilities. Rather, they provide guidance to address concerns where other efforts
have not been successful.

Unless a grievance is of a particularly serious or urgent nature, attempts should be made to resolve
the grievance informally before more formal procedures are commenced. The choice of addressing
the grievance by way of informal or formal means is a decision for the staff member. Choosing to
address the issue informally does not preclude the subsequent lodgement of a formal grievance or
withdrawal of the grievance.

5.2 Support options

Staff members who are considering raising a grievance should, wherever possible, discuss the
matter with their Director in the first instance. If they are unable to discuss the matter with their
Director, they should seek the advice of the Director Corporate Services.

5.3 Informal resolution of grievance

If the person lodging the grievance wants to resolve the grievance informally, they should attempt
to do so as soon as possible. In the meantime, continue to work normally unless there is a proven
health or safety risk to any of the staff involved.

If there is uncertainty about how to approach the problem, contact your Director. If the grievance
is about your Director, approach either the Director Corporate Services or the Executive Director. If
it is about the Executive Director, contact the Director Corporate Services or the Commissioner.

For example, if the grievance is about the way in which a recruitment process was carried out,
contact the Director Corporate Services, as soon as possible with the details of the grievance. Please
note that this policy does not apply to complaints about the outcome of a selection process.

If the matter involves allegations of corrupt conduct, follow the procedure outlined in the
Commission policy on reporting corrupt conduct.

5.4 Formal resolution of grievance

If a resolution has not been reached to your satisfaction, you will need to notify in writing the
Director Corporate Services who will review the matter and refer it to the appropriate Director for
management.

The Director will review the grievance and discuss an action plan with the Executive Director. This
may involve using an independent person to investigate the grievance. After examining the
grievance, the Director will discuss the options with the concerned parties. The staff member who
feels aggrieved by the outcome or decisions is able to seek review with the Commissioner or
delegate.

The situation will be monitored by the Director Corporate Services to ensure any agreements made
as part of resolving the grievance are implemented.
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Also see Section 9 “Who else can help”.

Informal Procedures

Step 1: Team member seeks to
address the issue directly
with the person concerned

W Seek guidanceand/or
consider support options
available.

B Directly discuss the problem
or behaviour with the person
involved. Discuss also the
impact of the problem or
behaviour and what actionis
desired to address the issue.

A 4

Step 2: Consider further informal
options

B [f theissue is not resolved,
seek further guidance or
support in terms of
considering appropriate
options.

B Options may include
facilitation by an appropriate
Director manager-who
attempts to facilitate resolution
without the use of more formal
procedures.

B A further option may be used
to seek resolution by engaging
the assistance of an
independent professional third
party. Depending on the
circumstances, this may
involve direct mediation
between the parties or the use
of other methods which may
not necessarily require face-to-
face communication. The
Director Corporate Services
can provide adviceon a
suitable independent party. All
parties to a grievance need to
willingly participate in such a
process for it to be effective.

A 4

Step 3: Advise the Director
Corporate Services

B [f not already done, the
Director Corporate Services
should be advised that a

Formal Procedures

Step 1: Notification and meeting

B Notify Director develepaent
sanager or Director Corporate
Services in writing and request

a meeting to clarify the
grievance and the remedy
sought.

B Depending on circumstances,
it may be suggested that the
further informal procedures be
undertaken in an effort to
resolve the grievance.
Alternatively, it may be
suggested that other venues
for raising and addressing the
concern would be more
appropriate.

B Depending on the nature of the
concerns, the Director

to
whom the matter has been
referred would clarify the
approach to be taken and set
appropriate timeframes.

B Team member may seek
further support at any stage of

TITe pTOCTESS. *

Step 2: Examination

B The Director development
anager reviews the grievance
and discusses the action plan
with the Executive Director.
This may involve using an
independent to investigate the
grievance.

v

Step 3: Outcomes

B The grievance is examined or
investigated to establish the
facts and options for
resolution. The Director

discusses options and the
decisions with the parties.

B Team members who feel
aggrieved by the outcomes or
decisions are able to seek

review.

resolution has not been
reached. Discuss any other
informal options available and
whether a move to more
formal procedures is
appropriate

Step 4: Monitoring and evaluation

B The situation will continue to

be monitored by the Director
to

ensure that the resolution is
sustainable and that any
agreements made as part of
resolving the grievance are
implemented.

Figure 1: Procedural framework

5.5 Director’s role in resolving a grievance

Some staff members may have experience in helping anyone who has, or thinks they may have, a
grievance. They can provide you with confidential advice about the best way to handle grievance,
and direct you to where more help is available. Depending on their position in the organisation,
they may not be allowed to investigate or sort out your grievance.
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However, if they are not the person who will help sort out your grievance, they can go with you to
see someone who can sort it out for you. Directors within the Commission are able to resolve
grievances.

Wherever practical, within two working days of you approaching a Director, they will:
. get full information from you about your grievance and what outcome you expect

. explain the rest of the grievance procedure, and they will refer you to people who can
provide you with support, if you need it

. decide if they are the appropriate person to continue handling the grievance, as they may not
be of a sufficiently senior level, too biased or seen to be too biased, to handle the grievance. If
they cannot handle the grievance, they will, with your agreement, refer you to another
appropriate Director or the Director Corporate Services. That person will speak with you and
then continue the process as described below.

Wherever practical, within two working days of your interview with them, they will put the
information they have received from you to the person/people you are complaining about to get
their side of the story.

Within a reasonable time of interviewing the person/people you are complaining about, the
grievance handler will assess the matters raised in your grievance and determine whether formal
action is necessary.

6 Possible outcomes of a grievance process

6.1 Joint agreement

Many grievances can be settled by a joint agreement between the parties involved in the grievance.
In that case, no records or notes will go on anyone’s personnel file. The person who handled the
grievance will write a confidential report. This report will be suitably filed by the Director
Corporate Services.

6.2 Mediation

If a joint agreement cannot be reached internally, then parties can agree to refer the matter to an
independent mediator/arbitrator. The Director Corporate Services can arrange this.

6.3 Not enough proof to be able to act

If there is not enough proof to work out who is telling the truth, no disciplinary action will be
taken. Instead, the Commission may decide to:

. monitor the parties involved
. consider wider staff training on the particular issue of grievance.
6.4 Disciplinary action

If the person sorting out the grievance believes that there has been a breach of one of the
Commission policies, then the Commission may decide to take disciplinary action against the staff
that have breached the policy.
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6.5 Criminal or illegal activity

If the person sorting out the grievance believes that criminal or illegal activity may be involved,
they are required to inform the Director Corporate Services immediately.

7 Formal advice at the end of grievance process

At the end of the formal grievance process, the staff who lodged the grievance will be informed in
writing of the outcome. All related records will be held confidentially and securely by the Director
Corporate Services in TRIM.

8 Review process

Staff members, who feel aggrieved by the outcome of the formal grievances, have the right to
request a review of any decisions made. Requests for a review should be submitted in writing
within two weeks of the decision. Submissions must detail the reasons for requesting a review, the
desired outcome, and be submitted to the Director Corporate Services for review with the person
who made the original decision.

9 Who else can help?

At any time during the grievance handling process, the staff involved can get confidential support
and advice from the Director Corporate Services or their union’s representative. You can get
advice from these people if you are the person who has the grievance or if you are the person who
has been “accused’ of doing something wrong. You can also have a support person present at any
of the meetings if you wish (who supports you but does not act as an advocate).

In addition, you may contact an external agency for advice and help. Organisations that are able to
help include:

. your union

. NSW Anti-Discrimination Board
Level 17, 201 Elizabeth Street, Sydney NSW 2000
Phone (02) 9268 555
TTY (02) 9268 5522
Fax (02) 9268 5500

*TTY - telephone for the hearing impaired.

10 Document control

Date approved January 2018

Review period Triennial

Next revision January 2021

Responsible Officer Director Corporate Services

Approving Officer Commissioner

Changes made during the last revision Updated to include the role of Commissioner
minor text.
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